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The Pahlavi Rivdyat of Aturfarnbag and Farnbag Sros 1 was made 

ready for publication by Behramgore Tahmuras Anklesaria, but not 

published until after his death owing to the endeavours of Dastur Dr. 

Kaikhusroo and M. Jamaspasa. The AFS contains as its main part 147 

questions put to Aturfarnbag i Farrox v zdtdn together with his replies. 

Aturfarnbag, son of Farrox v zat, lived during the reign of the Caliph 

Ma'mun (813-833), but we do not know the precise data of his life. As 

the first known to us, he held the office of Hudendn peSdpdy, i.e. 

leader of the faithful. He was the first of the authors of the Denkart, 

and the author of a theological disputation, real or imaginary (Gujastak 

Ahdlis), claimed to have been held at the court of Ma'mun where he is 

said to have defended the Zoroastrian faith 2 . He is also known from a 

letter to the Zoroastrians of Samarkand in which he answers questions 

concerning a dakhma 3 . The text of AFS may fairly safely be dated to 

the first half of the ninth century. 

On the whole, the dynasty of the Abbasids (749-1031 A.D) turned 
out to be more lenient towards the Zoroastrians than the former 
Umayyad rulers, and accordingly they had a chance to consolidate their 
communities despite the fact that they were still more heavily taxed 
than their Muslim neighbours. The Zoroastrians, like other non- 
Muslims, had to pay a poll tax besides the general land tax. To the 
Zoroastrians the land tax must have been onerous since, as in the 
Sasanian period, it was demanded collectively of the whole village or 
town. If one or more of the members of the Zoroastrian community 
converted and left their village or town in order to accept a job in the 

1 B.T. ANKLESARIA, The Pahlavi Rivdyat of Aturfarnbag and Farnbag Sox. I (Text 
and Transcription). II (Introduction and Translation), Bombay 1969, Here AFS as 
abbreviation. 

2 See J. DUCHESNE-GUILLEMIN, Religion of Ancient Iran, Bombay 1973. 43-45; also 
M. BOYCE, Zoroastrians, London & New York 1979, 153. 

3 B.N. DHABHAR, The Persian Rivayats of H or mazy a r Framarz and Others, 
Bombay 1932, 104-5. 
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Muslim sphere, those remaining would still have to meet the same 
demands of the tax collector 4 . This situation may well have influenced 
the internal rules for the disposing of inheritance. The religious autho- 
rities played a not unimportant role in securing fortunes on the hands of 
the Zoroastrian community by, among other things, expeditiously 
appointing suitable heirs to fortunes left without obvious contenders. 
Apostasy and economic instability seem to have been predominant 
problems at the time rather than religious persecution, and the deter- 
mination to safeguard as much property as possible on community 
hands is reflected in the questions put to Aturfarnbag, and his inter- 
pretation of the various rules stated in the laws. 

The questions and answers of the AFS comprise clarification of 
various religious rules and ceremonies plus clear and exhaustive 
instructions about matters of marriage, inheritance, succession etc., and 
they highlight one of the principal concerns of the Zoroastrian minority 
community of this period: how to secure property on Zoroastrian 
hands. They also reflect some uncertainty in the community as to the 
correct procedure in these important matters. 

The subject of this article is the ,vru/-j7i-institution as it is treated in the 
Af-S. This institution is well known from the Sasanian lawbook 
MaftyCtn i haziir Ddtistdn 5 , where a great number of paragraphs are 
devoted to this issue''. In this period the sturih was often employed to 
enable a testator to dispose of his fortune as he thought fit. He might, 
for instance, install one or more of his heirs as stUrs thus placing some 
ol his property in trust in order to give one son greater influence by 
endowing him with more than his regular share. 

The institution of sturih was used as a means of providing an heirless 
man with an heir, just as the ca/rar-marriage (comparable to the levirate 
known from the Old Testament) where a woman might enter a special 
contract with a man in order to provide her pdr/xsay-husband with an 
heir or the <mU<vj-rnarriage where a daughter or sister did the same to 



« Sec R Ik Yi : The Gulden Age of Persia, London 1975, 70. 

S Text edited by J.J. Modi, Mddigdn-i-Hazdr Dddistdn. A Photozincographed Facsi- 
mile Of u MS. belonging to the Mdnockji Limji Hoshang Hdtarid Library in the 
Zarthoshti Anjutnan Atashbehardm, Poona 1901 (MHD), and by T.D. Anklesaria, 
The Social Code of the Parsis in Sassanian Times or Mddigdn i Hazdr Dddistdn II, 
Bombay 1912 (Ml ID A). Hie most recent treatment of the text is M. MACUCH: Das 
uuonlaische Rechtsbuch "Mdtakddn i hazdr Ddtistdn" (Teil II), Berlin 1976, and 
Rtchtskasuistik und Gerichtspraxis zu Begtnn des siebenten Jahrhunderts in Iran, 
Wiesbaden 1993. 

'• Sec my forthcoming article Some Aspects of the Institution of Sturih, in: The Pro- 
ceedings of the Symposium on "Religious Texts in Iranian Languages" , Copenhagen 
May 2002. 
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provide her father or brother with heirs 7 . The term pdtixsdy applied to 
the husband and wife married according to the principal marriage 
contract. The wife was married with the consent of her guardian, and 
the guardianship was transferred to her husband. Husband and wife 
were entitled to inherit each other and their children (pdtixsdy-children) 
were legal heirs /successors of the husband. This was the simplest way 
of providing an heir and successor, but the legal possibility of securing 
substitute successors was a great issue, because the succession was 
direct, i.e. a brother, cousin or father etc. did not inherit automatically 
as they would in the agnatic family structure, if no sons existed. 

The difference between a cakar- or ayoken- marriage and the stiirih is 
that the stur (the person providing the heir) might be either a man or a 
woman. Furthermore the stur did not necessarily belong to the close 
family circle, and, more importantly, a fixed amount of money/ pro- 
perty had to be tied up in a trust, which the stur could not transfer to 
his/her own personal possession. The interest of the fortune was at his 
disposal, until an heir was born and had reached his majority at which 
time the heir would assume his position as the successor of the instiga- 
tor of the stiirih, and take possession of the property hitherto held in 
trust. Another fairly common way of securing a man's line was for him 
to adopt a son. 

In the MHD there is a clear distinction between these different ways 
of acquiring an heir, but in the AFS this distinction has been blurred, as 
if the memory of the origin of the different institutions had been 
weakened. As a result Anklesaria translates stur as adopted son /daugh- 
ter, thereby blurring the outlines of the various economic measures fur- 
ther. In my opinion it seems worthwhile therefore to re-translate and 
give a commentary to the passages of the AFS where this institution is 
being treated. 

My principal aim is to scrutinize the economic aspects of the various 
measures taken to secure Zoroastrian property on community hands. 



Pursisn21: 
mart e hac gete be savet; u-s x v astak vas hast; u-s zan u frazand nest, ka oi 
rad stur gumarend x v astak hamak oi stur x v es aivap cand stur x v at. aparik 
cigon apayet kartan. u ka zan gumarend ham et5n bavet cigon mart aivap ne. 

7 M. MACUCH 1976, 1993 passim. B. HJERRILD, Studies in Zoroastrian Family 
Law, Copenhagen 2003. 
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Passax v 2I: 

cigon man danam: x v astak hamak 5i stur pat sturlh apayet daStan tai pus 
z3y6t (u) 15 salakih raset pas x v 5stak pat x v eSih I Oi an pus (u) aparlk|lh] 
Ira/.andan pat sturih zat estend raset. ka mart (u) ka-5 apar sturlh zan kart, 
hum* eton apayct ciaStan cigfln zan. 

Question 21: 

A itutn leaves this world, and his fortune is vast, and he has neither wife nor 
children , If they appoint a stur for him, will his entire fortune belong to the 
slur as his personal property, or how much shall be for the stur\v personal 
possession? Wlial ought they to do with the rest? And if they appoint a 
woman, will it be arranged in the same way as with a man or not? 

Answer 21: 

As I understand: The entire fortune ought to be held by the stur In sturlh, 
until a son is horn and reaches the age of fifteen. Then the fortune goes in 
personal possession to that son and other children who are born under that 
stQrTh. If the stQr his a man, and if he takes a wife during the stunh they 
ought to consider it the same as when a woman is stur. 

Pur sib] 2 J: 

man c ku hue getah lie Savfit, u-S zan 6 hast, u-S x v astak vas hast; an x v astak 
hamak fln I zan x v 6$ aivap cigon. u hakar an zan pas hac an fra2and zayet, an 
x v asiak humflk Qlttfl frazandSn x v es\ u ka frazand ne z3yet u be mlret, an 
x v flstak cigon apayet kartan . 

Passat 2 J-. 

i ij-oii man danam: x v flstak hamak pat sturlh apayet daStan; ka hac an zan pus 
/ilyet. o 15 salakih mat, x v astak hahr e I pusaran ziyanak pat sturlh apayet 
dflstan; u pardaxt an pus np&rik frazand pStixSay I an mart an apayet dastan; 
an (I) hlC an St!) pas hac lie vitTrisnih I Sn mart z3t ham eton bavet cigon ka 
hue In mart z.at he. hakar ziy&nuk be mTret u-s frazand hac-i§ ne zayet, an 
x v flstak I put sifirlh (I) an mail cstet pat sturlh 6 oi T sacaktar raset. 

(Question 23: 

When a man leaves this world, and he has a wife and a great fortune, shall 
the entire fortune belong to his wife personally or how shall it be? And if the 
wife thereafter bears children, will the entire fortune belong to these children 
personally? And if she does not bear children and dies, how shall the 
fortune be disposed of? 

I Ankl. emend. 13. 
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Answer 23: 
As I understand: The entire fortune ought to be held in sturlh,- if a son is 
born of the wife and has attained 15 years of age, the wife ought to hold a 
share of the fortune in sturlh /or her sons; if the wife's son has died (run to 
an end?), the other palixssiy-children of that man ought to hold it (the 
stunhj. The son born of the wife after the man's death, will be the same as if 
he were born of that man; if the wife dies, and if she has no children, the 
fortune which is in sturlh /or that man, goes in sturlh to the most suitable 
person. 

Pursisn 27: 
ka mart x v astak do hazar pat stunh be 6 mart e dahet, an mart apar sturlh T oi 
zan kunet an x v astak pat frazandan oi pat x v eslh manel aivap pat sturlh. 

Passax v 27: 
cigon man danam: ka pus zayet 15 salak bavet pat x v e§Th, u tai pus 1 5 salak 
raset , pat sturlh. 

Question 27: 
If a man gives a fortune of two thousand in stunh to a man, and that man 
takes a wife on the sturlh for him, shall the fortune belong to his children as 
personal possession or in sturlh? 

Answer 27: 
As I understand: If a son is born and reaches the age of 15 years, it will be 
his as his personal possession, and until the son attains the age of 15 years, 
it shall remain in sturlh. 

The questions and answers 21, 23 and 27 give the basic information 

about the purpose of the sturlh. In both 21 and 23 the inheritance in 

question is termed a large fortune; this touches one of the key problems 

of the time: how to make sure that Zoroastrian wealth stayed within the 

community. It was of vital importance to procure an heir, or at least a 

temporary manager of the fortune. In case a person did not have natural 

heirs he might turn to the institution of stUrih, inherited from Sasanian 

law. The financial terms involved are explained in no uncertain way. 

The fortune would never belong to the stur, but would remain in stunh, 

i.e. in trust. The principal of the fortune could not be touched by the 

stur, only the interest could be disposed of to maintain him/her and 

their potential children. When a son of the stur reached the age of 

fifteen, the age of majority, he would come into his inheritance and it 

would be turned over to him as his personal property. 
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Number 21 presents a case in which a deceased man has neither issue 
nor wife, and as he has left no will disposing of his wealth, the 
religious authorities would have the right and the duty to appoint 
(gum&rind) a temporary successor "stur". 

Number 23 deals with a case in which a deceased man left a wife who 
would presumably provide him with an heir, since it is stated that she 
ought to hold the fortune in sturlh. If she had a son, he would be 
considered the legal heir of his mother's deceased husband, and not heir 
to his biological father. The mention of other pdr/jddy-children com- 
plicates the interpretation of the text. I assume that these children 
would already have had their portion of the inheritance. It seems 
strange that the entire fortune would continue in sturih, leaving the 
fully legal heirs, the />rm.v.fr/y-children who might be the children of a 
former wife, without their proper share of the fortune. That they 
should take over the portion of the son of their father's wife's is natural 
enough. The stUrJh could have been designed to give the wife an extra 
income apart from her legal share, and also to make sure that if she 
married again, it would be with a contract that gave her dead husband 
the right to her children. One could never have too many heirs, because 
the death rate was high. 

Number 27 asserts the rules about how and for how long the fortune 
ought to stay in trust, but places the testator as the one who had 
designated a slur for himself. The text does not inform us whether the 
amount of money was counted in drahms or stirs 9 , but in any case, a 
rather large fortune seems implied. 

The question and answer 22 present yet another constellation: a 
wealthy man has died leaving a daughter and sister as his only next-of- 
kin. One of them was supposed to take on the duty of ayokemh. Would 
this person acquire his fortune as her personal property or should it be 
placed in trust? 'Ibis question is once more clearly answered. 

Pursitn 22: 

mart c ke Kac gfifflh be Savct, u-5 duxt e aivap x v ah e hast u-S x v 5stak vas 
luiHt. fln x v Rstak hamiik ftiSan x v eS aivap cand. an I aparlk cig6n ap5yet 
kartan. ka hac OilSfl fra/.and /.Syet. an x v 3stak apar oiSan pat x v e§Th manet 
aivap pat stiu'Th . 



9 1 stir - 4 drahms. 
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Passax Y 22: 
cigon man danam: ka duxt aivap x v ah hac an I ayoken x v astak hainSk an I 
ayoken pat sturlh apayet dastan. u an pus aivap frazandan hac an ayoken zat 
hend, apayet dastan, ka-c duxt aivap x v ah hac an ke-§ sturlh pat sacakTh aviS 
raset, ka-san gumart estat hamgonak. 

Question 22: 
A man leaves this world, and he has a daughter and a sister, and he has a 
great fortune; will the entire fortune be their own property or how much? 
How ought they to dispose of any possible remainder of the fortune? If a 
child is born of them, shall the fortune remain in their own possession or be 
held in sturlh? 

Answer 22: 
As I understand: If the daughter or the sister sliould become the ayoken, the 
ayoken ought to hold the entire fortune in sturlh. and the son or children 
born of that ayoken ought to have it; it makes no difference whether the 
daughter or sister acquired the status of stur, because they were found 
suitable or because they were appointed (by the religious authorities). 

In this case the testator had no heirs except a sister and a daughter, 
one of whom was supposed to become his ayoken his "Erbtochter" or 
"-schwester".The fortune would be held in sturlh. The author seems to 
regard the ayokemh and sturlh as almost identical, but he uses sturlh 
here as the term for a special way of preserving a fortune intact. The 
choice between the daughter and sister would be easy, if there was 
palpable evidence that one was more suitable than the other. The sister 
might, for instance, be too old to bear children in which case the 
daughter would be the obvious choice. If they were almost equally 
suitable, the religious authorities would make the appointment. 

The purpose of an institution like sturlh was to safeguard fortunes 
within the families, but at this time, also to keep them within the 
Zoroastrian community. As a tool, however, it was weak, because it 
was dependent on the honesty of the persons who held this position. So 
strict rules had to be enforced regarding punishment for those who mis- 
appropriated the funds entrusted to their care. In modern societies there 
is comparatively heavy punishment for economic crimes, and so it was 
in the Sasanian Empire and the later Zoroastrian communities. The 
reason for this is quite simple; if the accumulation of wealth by 
criminal activity goes unpunished all financial enterprise will stop. In 
the question and answer 142 (not treated here, as most of its content is 
irrelevant for the present study), the "breaker of sturlh" , i.e. a person 



98 



B. HJHRRILD 



who appropriates entrusted means for his personal gain, is considered 
on the same level as a nasai-nikan (corpse-burier) 10 , and as such would 
immediately be regarded as a tandhpulil-s'mneT, and after a year a 
nui r xw ziin-sumer (one who deserves death). Furthermore such a person 
would be excluded from all religious practice. 

In the Zoroastrian community women had their fair share of rights 
and duties, but the family structure was essentially patriarchal as can be 
seen from the exceedingly complicated rules regarding the preservation 
of a man's lineage. In question 18 the author touches on the problem of 
a woman's fortune: to whom should it belong? 

PursiSn 18: 

Sin c ka-S My be mi ret hac an Soy frazand x v 3stak nest u zan x v astak-is hast, 
flu zan p.is hac an M mlret, frazand nest, an x v 3stak br5t x v eS aivap an I soy 
rAd hac an x v astak slur apSydt gumartan ? 

Passaic* IX: 

cigon man danuin: andar d£n eton paitak: ke zan rad cig6n sardar 5 Soy dat u- 
S x v flsiak I frflc Oi dat zan x v 3stak frac hac 3n soy x v e§ cigon mart vidian 
havcl i.u /.in /.ivandak uzfinuk I xYs hac an \ v aslak ficcvan kartan agon /.an 
be mlret x v astak put stflrlh pal nabanazdist T Soy raset, o brat I zan tis-ic ne 
ruset, nc pat xYSTh u nc pat stiirlh. 

Question 18: 

// a wife at her husband's death has neither children nor wealth by this 
man. but has her own fortune, and subsequently dies without issue, will this 
woman's fortune then go to her brother absolutely, or must a stur be ap- 
pointed for her husband on the basis of this fortune? 

Answer 18: 

As I understand it: In the cunonical texts, the following is revealed: If a 
person, being a woman's guardian, has given her to a husband, he will, 
automatically, have transferred her fortune to the husband: consequently the 
woman's fortune belongs to her husband. When he dies, his wife will live on 
the fortune for as long as she lives whereafter, at her demise, the fortune 
wilt go to her husband's closest relative in sturlh. Nothing will go to the 
wife's brother, neither as his personal property, nor in sturlh. 

This conception of marriage is typical of the patriarchal society. A 
woman who was married with her guardian's consent was a patixsay- 

wcf.MHDA 15.9-12. 
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wife, and her husband became her guardian. According to the text, her 
fortune was transferred to the husband in such a marriage. She has 
changed her allegiance and is now of her husband's family, having left 
her own. Therefore, her fortune will be used to set up a sturih for her 
husband, if he should die without leaving a successor. Furthermore, the 
answer of Aturfarnbag stipulates that her husband's closest relative 
ought to take over the sturih, and nothing would go back to the family 
she came from. As long as she lived her income would be from the 
proceeds of the fortune, and I suppose from the way the question is 
formulated that, if she had a child with some other man before her 
death, that child would be the successor. 

This way of looking at women's allegiance is at variance with the 
fact that a sister might be forced to be her brother or father's ayoken. 
This might only be allowed before marriage. According to the MHD it 
could become necessary for a woman to divorce her husband in order 
to undertake an ayokenlh for her brother, and even for her maternal 
grandfather 11 , but at the time of the AFS the paf/x&jy-marriage was 
evidently considered the most binding relation of all. This is also 
reflected in the idea that man and wife continued to be so in the after- 
life 1 2. 

The number 24 deals with the permissible number of sturihs a person 
might take on, and the amount of money it was necessary to tie up in 
the trust: 

Pursisn 24: 
shir I gumartak en ku pat cand giyak sayet. patixSay ka pat sturih zan rad 13 
kunend. aivap ka zan rad kunet u be mlret an x v astak 6 ku savet. ka pal 
sturih zan kunet an x v astak pat frazandan pat x v eslh manet aivap pat stQrlh. 
u hac bunlh ka gumarend x v astak 50 ster gah aivap veh. u ka 50 ster cig5n 
apayet gumartan ku apar sturih stur zan kunet aivap x v astak pat sturih 
darend. 

Passax v 24: 
cigon man danam: ka mart gumart he, pat vas sturih Sayet. ka zan pat evak 
sayet. ka x v astak be ne apasihiyet ka apar sturih zan ne kunet. ka be mlret 
apac 6 sacaklh estet; kotak an I sacaktar gumarend; ka apar sturih zan 
kunet, sturih raft, pus 6 15 sal mat, x v astak pat x v eslh 6 an pus (u) aparik 

11 MHD 24.3-7; see B. HJERRILD, "Ayoken: Woman between Father and Husband in 
the Sasanian Era". MIS. 85. 

12 AFS 78. 

13 Both MSS have L', ne, but Ankl. emend, to rad. 
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frazandan andar stOr e-c pal sturlh 6 an T zan raset; hac bunlh ka stur 
gumardnd, dastovaran be o vidniSn (be 5 vidniSn] dSniSn rasiSn ku pat 
sturlh en saeSktar u-5 sacSkih muhr I evar SvariSn 14 u-§ x v astak pat sturlh 
frflc giriSn, /an kuniSn. u ka apar sturlh zan kart pus 6 purnaylh mat ham 
etfln bavfit cigon hacapar-nipiSt. 

Question 24: 
The question is this: In how many places is it permissible that a stur I 
gumAilak/wwf/fi/i.v/' Is it lawful to appoint a woman for a StOrlh? Or if they 
appoint a woman and she dies, where shall the fortune go? If they appoint a 
woman, will the fortune remain in her children's personal possession or in 
sturlh. 7 And from the beginning, if they put down a fortune of 50 ster.v or 
more, and if it is 50 stirs, how should the agreement be set up so as to 
t/Utbl* the stur to take a wife on the sturlh, or do they keep the fortune in 
sturlh? 

Answer 24: 
As I understand: If a man were appointed, he might take on many sturlh.v. If 
it is a woman, she can be appointed for one only. In order that the fortune 
shall not he consumed, it is lawful for the man not to lake a wife on the 
slilrlli If the man dies, the sturlh stands open for a suitable person; they 
may appoint a minor as the most suitable; if one takes a wife on the sturlh, 
and the stflrlli continued, and a son reached the age of 15 years, the fortune 
goes in personal possession to that son and to other children (born) during 
the stdrlh, this also comes in sturlh to the said (son) of the woman. From 
the beginning when they appoint a stur. the dasturv shall come to the deci- 
sion and recognize this person as the most suitable for the sturlh, and his 
suitability shall be sealed with certainty; thereafter the magupat shall seal 
the appointment, and he shall forthwith take possession of the fortune in 
sturlh. and he shall take a wife; and if he took a wife on the sturlh, and a son 
came of age, the same as written above shall be the case. 

The technical term stur fgumdrtak signified a stur who was appointed 
by the religious authorities just as in MHD. Their task was to find and 
appoint the most suitable person as stur and seal a document that made 
the appointment legally valid and binding. They had thus considerable 
influence on how the fortunes were distributed and managed. That is 
not to say that they feathered their own nests, but they must have been 
involved to a considerable degree in the secular affairs of the 
community. A man who was approved by them might be appointed to 

m Ankl. 108 han-bariSn. 
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many stilrihs, which would make him the manager of several fortunes. 
This leads to the next interesting point. In most discussions of the 
institution of sturih the acquiring of an heir/heirs seems to be the main 
point, but here we have a hint of an ulterior motive: The appointed stiir 
does not have to take a wife, and in case of his demise, the sturih 
should be given to the most suitable person who might even be a 
minor. In such cases, the fortune would remain in trust for a long 
period. The reason for this astoundingly different view of the institu- 
tion, which is merely hinted at here, could be that people's idea of a 
trust was changing, and the wish to keep fortunes as long as possible 
under the management of persons chosen by the religious authorities 
was becoming widespread. When the fortune was eventually transferred 
to an heir as his absolute, it would be beyond the control of the authori- 
ties and might disappear altogether, if, for instance, the heir converted 
to Islam. 

A woman could only be appointed for one sturih, and as the appoint- 
ment of a woman must have had the birth of an heir as its goal, it is not 
surprising. The answer finally states that a man should take a wife and 
hopefully produce an heir. Still, the contrast between the statements is 
there and must be a sign of a new development. 

Pursisn 25: 
zan e apar sturih gumarend patixSay ka apar sturih Soy ne kunet. u ka soy ne 
kunet u be miret x v astak 6 ku savet. u ka apar sturih soy kunet x v astak apar 
frazandan i oi pat x v eslh apar manet aivap pat sturih . 

Passax v 25: 
cigon man danam: ka gatar kart, Soy ne kart, patixSay ka Soy ne kunet; hakar 
frazand nest, be miret, x v astak apac o sacaklh estet; an I sacSktar pat sturih 
gumariSn, x v asrak pat sturih frac giriSn, aparlk eton bavet cigon pat cand 
giyak nipist. ka apar stur(Ih) Soy frazand zayet tai ka frazand zayet, tai ka 
frazand 6 purnayih raset, adak pat x v e§Ih 6 kas ne raset, cigon pat cand 
giyak nipist. 

Question 25: 
They appoint a woman for a sturih. Is it lawful if she does not take a hus- 
band on the sturih ? And if she does not take a husband and dies, where 
shall the fortune go? And if she takes a husband during the sturih, will her 
children inherit the fortune as their personal property or will it be held in 
sturih? 
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Answer 25: 
As I understand: If she has taken a cohahiter, she has not taken a husband; 
xhe is within her right, if she does not take a husband; if she dies leaving no 
children, the fortune can be taken over by another suitable person; the most 
suitable person shall be appointed, and the fortune shall be taken over in 
sturlh, the other things shall be just as is written in several places. If she 
bears children hy a husband during the sturlh. then, until a child is born 
and until the child comes of age, the fortune will not come to anybody as 
their personal property, as is written in several places 15 . 

If .1 woman is appointed slur, she may beget children by a cohabiter 
instead of entering a /w//.r.Wy-marriage. The term gatdr means a man 
whom the woman has chosen herself, and with whom she lives. The 
relationship is lawful, but the couple does not have joint economy, and 
the man is not guardian of the woman. In case no children are pro- 
duced, the fortune will be transferred again to a second stur. The ad- 
vantage for a woman in choosing this kind of marriage was that she 
was more independent, and as she had the income from the fortune held 
in trust, she did not need a man to pay her expenses. For a poor man 
this arrangement might be an excellent way of having his living expen- 
ses paid. 

The next passage deals with the difference between the various types 
of marriage contract: 

PurslSn 26: 

mail e kn stflrlh U pallret patix&ay ka /.an I x v e$ hac zanlh be hilet, 6i rad pat 
slQrlh In /an kunct. ka pus 6 purnay 6i rad hilt, patixSay ka an apac 5 zanTh 
x v ds gtrdl. u ka x v flstak vas hast. En frazand rad an x v astak pat x v eSih apar 
mfinet uivup pat stOrlh. 

Passax v 2(r. 
cigon man dflnain: ka pat ham-datistanlh T ziyanak eton gObet ku tai pus 
zflyci purnay bavct pat sturih zan T vflhman; ka pus e zSyet pas an patixSay- 
zanTh apflc x v cS glrCt; x v aslak pat x v e&Ih be an pus raset andar im sturlh 
I Oi zat u purnfly bQt. 

Question 26: 
If a man accepts a slurlh, is it lawful, if he releases his own wife from mar- 
riage, and takes that wife for himself for the sake of the sturTh? When a son 

13 Ankl. 6() translates differently. 
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has come of age for this (woman/ man) is it lawful if he receives her back in 
marriage as his own (patixsay -wife)? And if the fortune is great, will the 
child inherit the fortune as his personal possession or (must it be held) in 
sturTh? 

Answer 26: 
As 1 understand: if, with the consent of his wife, he says: "Until a son is 
born and comes of age, you are the wife of so-and-so in sturlh" ; if a son is 
born, then he is authorised to receive her again in patix&ay -marriage to 
himself; the fortune will then belong to the son who is born and has come of 
age during this stunh of his. 

The rules for these contracts obviously had to be fairly strict. It must 
be understood beforehand that the children of this type of stand-in 
marriage would belong to, and be the successors of the testator. So the 
marriage in which they are born could not be a pdtixsdy-marriage, 
which is characterized by the guardianship of the man over the woman, 
and that the partners are each other's heirs. A man who became stur for 
another man, but preferred to produce an heir for this man by his 
pdtixsdy-v/ife accordingly had to change his contract with her for the 
required period. Thereafter he could change the contract again. 

Pursisn 28: 
stur I butak aivap e zan x v es aivap duxt aivap x v ah datistan ham et5n aivap 
ay5kenan patixsay hend ka pit rad aivap brat rad stur gumarend u x v at 55y 
kunend. 

Passox v 28: 
cigon man danam: u hac herpatan ogon aSnut: ka zan ma(r)t name butak 
ayoken ne patixsay be ka x v e§ ayokenlh kunet, patixsay-zanlh 6 kas ne 
patixsay datan ka dahet pat sal drahnai margarzan bavet. 

Question 28: 
Concerning the stur I butak, (which may be) either one's own wife or 
daughter or sister, will the same law apply, or are the ayokeav within their 
right, if they appoint a stur for their father or brother and take a husband 
themselves? 

Answer 28: 
As I understand: and I have heard so from the herpats: since the wife is al- 
ways the stur I butak of the man, the ayoken is not authorised, unless she 
herself undertakes the ayokenlh; she is not authorised to give herself in 
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p]\ux!foy marriage to anybody. If she does so, she will be a margarzan- 
sinner within the length of a year. 

The term for the closest relative who was obliged to provide an heir 
for a man without one was stiir 1 bittak (natural stiir), and as such are 
counted wife, sister and daughter. A wife who took this duty upon her 
is usually called a cakar, while the others are called ayoken, but here 
they all seem to go by the name of ayoken. The difference between 
these women is that the sister and daughter are of the same blood as the 
testator, while the wife was bound by marriage and guardianship. The 
fact that the text employs the same term, ayoken, for the three kinds of 
female intermediate successors points to the fact that the originally dif- 
ferent ways of producing heirs by stand-in have by now become con- 
fused. Still, the religious authorities clung to the alleged duty of the 
closest female relative to marry by a contract that would allow the off- 
spring to become heir to the male relative and not that of her husband. 
II she acted in opposition to this and entered a /j>a//*My-marriage, she 
would be a margarzdtl-Binnesr within a year. The possible reprieve may 
have been made, so that errors could be corrected, and the punishment 
accordingly annulled. This ruling is quite a peculiar one, since, 
according to the law it should be possible to appoint another person as 
Sfflr, but 1 take it to mean that one of the women had already been 
accepted as such, and therefore could not go against the decision. In 
MUD 87.12-14 the opposite view is presented. Here the lady of the 
house was authorized to make whom she might wish stiir for her hus- 
band. It would almost seem as if the religious authorities of the time of 
the AFS tried to reduce the influence of women in the economic 
sphere. 

I'ursisn 70: 

mart e kc fric ravet u-s zan I patixsayTha but u-S C brat I x v IS guft ku en zan 
i-m hac to vindal pat zanlh kun. u mart an zan pat sturlh i 5i pat zanTh kart u 
t'ra/anci cc and /at dutak pat zan u frazand be apaslhet u merak x v astak andar 
dust mund; en ku slurTh ap5c bun Savet, aivap ham merak sacaktar hac 3n 
cigOn pat zivandak ft merak guft ku en zan pat zan!h kun; datistan kartaklha 
bavet aivap nc. 

Passax v 70 : 
cigOn man danam: an sturlh apac bun Savet u an bratar u-§ pat an rah 
sacaklha B hast, enya fin guftan r3d sturlh x v estar bavet; ne-c an guft evac e / 
I kartaklh. 
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Question 70: 
When on his deathbed, a man who had a patixsay-w//i? said to his own 
brother: "Take this wife whom I have acquired from you in marriage" ; and 
the man married his brother's wife in sturih /or him, and several children 
were born. The family was dissolved when both the wife and all the children 
died, and the fortune remained on the man's hands; the question is this: 
does the sturih go back to the beginning, or is the same man the most quali- 
fied, because the (testator) while alive had said to the man: "Take this wife 
in marriage" ; will the decision be in accordance with the practice of the law 
or not? 16 

Answer 70: 
As I understand it: the sturih shall revert to the beginning, and the brother 
(qua brother) is fully qualified. Yet again, the sturih will be even more his 
because of (his brother's) statement; furthermore, there is no precedence 
for this type of statement in the law. 

Apart from stating that the testator's wishes had to be honoured, this 
passage presents a case where a brother who married his late brother's 
wife on his request was fully qualified to continue the sturih, even if 
his first attempt to provide an heir has been destroyed by his wife's and 
the children's death. His duty would be to continue the management of 
the fortune and produce another heir. What is interesting in this passage 
is the testimony of families intermarrying as much as they could. 
Brother A got his wife from brother B, and by brother A's death 
brother B receives the wife again in a leviratie marriage. 

Pursisn 71: 

mart e ke-s" pus 17 e purnay but u-S x v astakiha but frac ravet 18 [tun] pit pus e 
T cakarlha but u-S pat sturih patlriftak daSt[an] u pas pat an ecand frac ravel 
en ku x v astak I pitar 6 dutak I an pus ke pes hac pitar raft savet aivap ne u 
hakar savet cand §avet. 

Passax v 71\ 

x v astak I pitar u nem apar an e dahisnlh I dutak I pus apazutan u nem 6 an I 
pus I patlriftak [uj datan. 



16 Ankl. 80 different. 

17 Ankl. ernendit to pus. BRTH must be BRH, as will be seen from the words 
following. 

18 Ankl. ernendit to raft. 
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Question 71: 

There was a man who had a son who had reached his majority, and he also 
had some property, but the son died. His father had a c&kar-son whom he 
hod adopted as stur. Later the father dies. The question is this: Does the 
property of the father go to the family of the son who died before his father 
or not? And if it does, then how much of it? 

Answer 7 1 : 

Half of the father's property shall be added to that of the son's family, and 
half shall be given to the adopted son. 

This paragraph is concerned with the sharing out of a testator's 
fortune. The testator had evidently not made any provisions for this 
himself, and so the general rules must apply. He had a pdtixsdy-son 
who had a family, but he died before his father. The testator also had a 
aikar-son whom he had adopted as stur. But the ruling about the divi- 
sion of the inheritance does not tally with the instalment of a stur, 
because the portion that went to the adopted stur did not go into stitrih, 
but was given to the adopted son presumably as his personal possession, 
just like the other half, which was given to the pdtixsdy-aon's family. 
Mere we find clear evidence of the confusion between adoption and 
stur'th. An adopted son figured as p&HxS&y-BOB and would consequently 
be given his share of the inheritance without stipulations. The reasons 
for adopting a son and installing a stur were the same, and this must 
have brought about the uncertainty as to the appropriate term. 

As ! hope to have shown the institution of stunh was still an impor- 
tant part of the family law in the first half of the 9th century about 200 
years after the fall of the Susanian empire. It is not surprising, though, 
considering the lapse of time and change of circumstances that some 
differences appear. The basic notions were that a man's line ought to 
continue until the end of time through successors, preferably sons, but 
the rules about stand-ins are so numerous that it must reflect a con- 
siderable use of this kind of succession. In view of the custom of suc- 
cession in a direct line it was necessary to abandon the idea of blood 
relationship as a prerogative for succession, and it is interesting to see 
how a community coped wilh these problems, rather than simply intro- 
ducing the agnatic model. Moral issues are fairly prominent in the dis- 
cussions of the AFS, and there are vestiges of the idea that the good 
deeds of a successor would benefit the deceased (AFS 75). This differs 
considerably from the tone of the MHD where focus always seems to 
be on the practical and economic problems inherent in questions of 



STURlH IN THE PAHLAVl R1VAYAT OF ATURFARNBAG 1 07 

succession and inheritance. There are other differences as well: The es- 
sential function of the institutions of sturih, ayokemh, cakarlh and 
adoption seems to have become confused to a certain degree, although 
none of them has become obliterated. The foremost characteristic of 
sturih, the fortune tied up in a trust, was still recognized as the essential 
feature in the AFS. The use of the sturih here seems to have been limi- 
ted to the securing of fortunes within the Zoroastrian community, for 
which this institution was eminently serviceable. In the Sasanian period 
this issue was unnecessary, and sturih seems to have been employed in a 
much wider context. It could, for instance, be used to enable a testator 
to dispose of part of his property as he wished giving one son a sturih 
on top of his legal share as heir, to strengthen ties with other families 
by offering a sturih to a family member, to attach other people to one's 
own family, or to acquire prestige by placing money in trust to uphold 
a fire. There are no traces in the discussions of AFS that point to such 
uses of the institution. The purpose had become preservation rather 
than expansion. 



